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Abstract :

As we know that the insurance contract is of a special nature and has many
characteristics, the most important of which are consent and contingency, and that it is one of
the continuous contracts binding on two sides and other characteristics. Likewise, it is
considered a contract of adhesion in the event that the insured submits to conditions imposed
by the insurer on his own unilateral will, which makes him occupy a strong position in the
contract, without the insured owning it. The right to object to it. The same applies to
insurance companies, as they do not give up some limits until they achieve their goal of
earning money. This is why the insurance contract is considered a contract of submission to
the existence of unequal positions for both parties to the contract and imposing harsh
conditions on the weak party without having the right to discuss and respond

However, we find that the Algerian legislator grants the judge the authority to protect
the weak party in nullifying arbitrary conditions, in accordance with the rule of contract, the
law of the contracting parties, which stipulates that no agreement should be made in violation
of the jus cogens rules, especially in the field of insurance and business in the principle of
good faith. This is why we find the legislator intervening by setting the general framework of
the contract and granting the parties the freedom to agree on contents that did not exist
previously and were not regulated with the aim of providing protection for the insured.
Without arresting the protection stipulated in Article 112 of the Civil Code in the event that
doubt in the contract interprets the ambiguous phrases of the clause, which are in favor of the
insured against the insurer, whether permanent or debtor.

Without restricting the protection guaranteed to the insured in the special rules by the
Algerian legislator, especially in the Consumer Protection Law, considering the insured a
consumer due to his lack of technical expertise, which makes him an easy victim of shading.
Therefore, the insurance contract is considered a consumer contract by making the obligation
to inform the responsibility of both parties to the contract and determining the penalty for
Violation of it according to what was stated in Law No. 9 3 related to consumer protection
and suppression of fraud. However, within the framework of the Insurance Law, the insured is
examined for effective protection by imposing oversight on insurance companies and the
stages of mutual consent in the insurance contract.

Keywords: Insurance contract, insurer, insured
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