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ABSTRACT:

The question of alimony is one of the most important question in research, particularly in its
section concerning non-payment, when the husband fails in his duty towards his wife and his
family, refusing to pay it deliberately, or because of his insolvency or given his incapacity with
differs from the refusal to which the Algerian legislator has given the criminal and penal character
in order to protect the family and preserve its rights. The Algerian legislator did not detail the
question of the insolvency of the husband in alimony and did not define the provisions except the
stipulations of aticle 3 of the new family code in its first paragraph which allows the wife to ask for
a divorce due to non-payment of alimony pronounced by a judgment unless the wife has known the
indigence of her husband at the time of marriage, making indigence does not justify divorce, unlike
scholars of Islamic jurisprudence who have dealt with the issue of indigence in limony and define
the nature of the separation between the two spouses on the one hand, and the participation of the
wife in alimony on the other hand if she is working or she is financially well off . But despite the
ambiguity of the Algerian family code in some of its articles, the Algerian legislator has established
some mechanisms aimed at protecting the family, a criminal protection stipulated by article 331 of
the new penal code relating to the crime of non-payment of alimony, and administrative protection
represented by the creation of the alimony fund in accordance with Law 15/01 as a means of paying
alimony in place of the husband who refuses to pay it and this following some conditions




