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Abstract:

There is no crime and no punishment except with a text. This is the principle that the
Algerian legislator has enshrined and followed like other penal laws and regulations. The
judge does not issue his judicial rulings except through establishing evidence and appealing to
it, whether to prove the innocence of the accused or to prove his guilt.

However, the domesticated facts are often linked to specific legal circumstances that
change the course of the original rulings, whether by diluting or emphasizing.

It is meant by the mitigating circumstances and those circumstances that reduce the
punishment to a lesser punishment, whether given the nature or type of punishment.

As for aggravating circumstances, they mean those circumstances that aggravate the
punishment to a more severe punishment, whether in view of the nature of the punishment or
its type, and the latter varies according to the angles under consideration, into objective and
personal aggravating circumstances, general and special aggravating circumstances and
constant and changing circumstances.

And all of this is based on the judge's discretion by imposing punishments that are more
severe than the first original penalties as soon as the facts are linked to these circumstances.



