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Abstract :

The African human rights system was established after more than 50 years of struggle.
The Organization of African Unity (OAU) was established in 1963 to combat colonialism and
protect cultural identity. Despite its objectives, its charter remained stagnant for 39 years,
leading to changes within the African Union in 2002 to address the needs of the African
people. New mechanisms, such as the Commission under Article 30 of the African Charter in
1986, were established to promote and protect human rights, despite some gaps in its
mandate. At the Ouagadougou Conference in 1998, African leaders decided to establish the
African Court on Human and People's Rights under Article 1 of the Protocol establishing it,
which aims to complement African mechanisms, rather than replace the Commission, as
stipulated in Article 2 of the previous Protocol. Based in Arusha, Tanzania, it consists of 11
judges, three of whom are nominated by each country. They must be impartial, competent,
and independent. They are elected by secret ballot by the Assembly of African Heads of State
and Government, and their terms of office are six years.

Articles 3, 4 and 5 of the Protocol stipulate that the African Court has two jurisdictions:
judicial and advisory. Judicial jurisdiction is divided into subject-matter and personal
jurisdiction, with personal jurisdiction including mandatory and optional jurisdiction.
Advisory jurisdiction also grants the state the right to request a legal opinion.

The Protocol seeks to facilitate access to the African Court for prosecutions of
violations in African countries. It sets out procedures for ratifying the Protocol, issuing
appropriate rulings, ensuring its implementation, and ensuring that parties comply with them.

The African Court of Justice on Human and Peoples' Rights was established at the
Sharm el-Sheikh Conference in 2008, when it merged with the African Court to form the
African Court of Justice and Human Rights in response to the urgent need for international
criminal justice in Africa.

Keywords: Human Rights - African Court - African Legal System - Protocol - African
Charter on Human and Peoples' Rights
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