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Communication within the 6" axis titled
The Sharia Ibadi Justice in the Mzab Valley -Southern Algeria-
between 1883 and 1962
Abstract

The Sharia courts established by the French occupation in accordance with its judicial
system are considered part of the history of the judicial system in Algeria. Those courts
were diverse in terms of the doctrinal jurisdiction according to the doctrinal composition
prevailing in the Algerian society. It is sampled in this study the Sharia Ibadi judicial

system in the Mzab valley in southern Algeria.

After the annexation of the Mzab Valley to the French authority in 1882, it saw that one
of its top priorities was to dismiss Aezzabah members from the judicial authority so that
it would be easy to understand the structure of the Mzab community and therefore
control it. This intention was translated in a decision dated November 07, 1882, which
stipulated the establishment of an Ibadi Sharia court in each of the seven villages of the
M’zab Valley. As courts of first instance, consisting of a judge and two assistants, they
appeal their rulings before the Appeals Council, called ‘Ammi Said, in Ghardaia, which
consists of eight members, or the French Court of Appeal in Blida. Later, another
decision had been issued, dated January 1, 1883, which included the appointment of the
judges of the Ibadi Sharia courts in the Mzab Valley and their deputies, and the decision
of February 28, 1883, which included the appointment of members of the Appeal
Council in Ghardaia.

The Ibadi Sharia courts in the Mzab Valley were specialized in considering all disputes
except for crimes, as stipulated in article 5 of a decree issued on January 08, 1870,
relating to the organization of Muslim judicial system in the Algerian regions, except
for the Kabylie region and the Northern Algeria. The judges of Sharia Ibadi courts had
multiple references for their rulings, including Ibadi jurisprudence books, the norms
prevailing in the community, and the decree of January 08, 1870, issued by the French
justice, which organizes the judicial procedures. All the rulings by the Sharia Ibadi
courts were recorded by the judge’s clerk in a special stamped register prepared by the

French administration for the purpose of viewing and mainly monitoring the rulings.
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Journal du Palais : Lois, Décrets, Année 1870, p766.

3- Luis MILLIOT : Cour d'Alger (3e ch.) 19 Novembre 1940, Revue
AlgérienneTunisienne et Marocaine de Législation et de Jurisprudence,
57e Année, Juillet 1941, Juris-Classeurs (Editions pour I'Afrique du Nordy R. C.
Seine 216.122 B, Paris, 18, rue Séguier, p110- @nonyme): Dictionnaire de
PPadministration francaise tome 1, Bibliothéque nationale de France,1877.
Entrée 117, p71.

- BULLETIN OFFICIEL DU GOUVERNEMENT GENERAL DE
L'ALGERIE, Sixiéme Année: 1866, p838.
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— Acte de Nomination des Cadis et Assesseur a la Mahkama Ibhadite, datant du 01

janvier 1883.

- BULLETIN OFFICIEL DU GOUVERNEMENT GENERAL DE L'ALGERIE,
Vingt-troisieme Année: 1883, Alger: Imprimerie De L'association Ouvricre, P. Fon'tana et G',1884

— Bulletin Des Lois De La République Francaise, Deuxi¢me Semestre de 1883,
Contenant: Les Lois et Décrets D'intérét Public et Général, Publiés Depuis le 1¢" Janvier

Jusqu'au 30 Juin 1883, Partie Principale Tome Vingt-sixieéme, Paris, Imprimerie Nationale

- Paul BACHMANN: Condition des personnes En Algérie En Droit Frangais,

— E. Zeys :LEGISLATION MOZABITE : Son Origine, Ses Sources, Son
Présent, Son Avenir, Alger, Adolphe Jourdan, Libraire-Editeur,
Imprimeur-Libraire de L'Académie, 1886, p5- Paul BACHMANN:

Condition des personnes En Algérie En Droit Francais, These pour le
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Doctorat, Cession de Biens En Droit Romain, Université de France-Faculté

de Droit de Nancy, 1894

— Journal du Palais : Lois, Décrets, Reéglements et instructions d’intérét général suivis

d’annotations, Année 1870.
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