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Summary:

This study addressed the topic of the legal protection of the heir’s right in Algerian
legislation, due to its great importance in achieving justice within the family and ensuring
the stability of relationships among heirs after the death of the deceased. The study aimed
to clarify the various legal means provided by the Algerian legislator to protect this right,
whether in terms of preventing potential violations or through judicial remedies.

The study was based on the following main research question: To what extent has the
Algerian legislator succeeded in providing effective legal protection for the heir’s right,
and what are the procedures for ensuring such protection?

The study was divided into two main chapters. The first chapter, titled Protection of the
Heir’s Right from the Actions of the Deceased and Third Parties, dealt with the theoretical
framework of legal protection by presenting the different forms of violations of the heir’s
right. These violations may come from the deceased, especially when suffering from a
terminal illness, through harmful legal acts such as donations (including gifts,
endowments, and debt forgiveness), as well as simulated sales, or the abuse of the right to
divorce with the intention of depriving a spouse of inheritance. The study also addressed
harmful wills and the restriction of testamentary freedom. Furthermore, it explored
violations by third parties, whether they are among the heirs or not, especially in relation
to the protection of intellectual property inheritance and special cases such as unborn
children and missing persons.

The second chapter, titled Procedural Protection of the Heir’s Right, focused on the
procedural aspect, that is, the legal means available to heirs to defend their rights. This
includes civil court actions such as protective measures and partition claims, as well as
criminal proceedings in cases involving crimes requiring criminal prosecution, as
illustrated by the crime of estate usurpation.

The study concluded with a summary of findings and several recommendations aimed at
ensuring adequate protection for the heir’s right and safeguarding it against any abuse or
violation.

Keywords: Legal protection, heir’s right, Algerian law, deceased, abuse, usurpation.



