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The debtor's contractual liability for the act of others
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Abstract:

The debtor's responsibility towards the creditor is based on every breach of
his contractual obligation, whether emanating from him or from those whom he
sought to be by his side in implementation - his assistants or substitutes - which is
known as contractual liability for the actions of others or liability without the fault
of the debtor. Does the Civil Code include an explicit text that establishes this
liability as a legal fact? Listed in the section on contractual liability or not?

To answer this, we dealt with a clear presentation of its concept, leading to
its legal organization, as the specificity of the subject required reliance on the
analytical approach that explains the content of the legal texts in some Arab
legislation and French law, and the projection of their provisions on this
responsibility.
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- Code Civil Francais, Publié sur le site:
https://codes.droit.org/PDF/Code%?20civil.pdf/
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- Cédric Guyot, Le Droit du Tourisme, Régime Actuel et Développement en
droit belge et Européen, édition Larcier, Bruxelles, 2004.

- Philippe Malaure, Laurent Aynes, Philippe Stoffel-Munck, Droit Civil,
Les Obligations, Defrenos, Paris, 2005.

Romanization of Arabic references:

- al-gantn al-Misri ragm 131 li-sanat 1948 yatadammanu al-qantin al-
madani al-mu‘addal, al-Jaridah al-Rasmiyah, al-‘adad 108 mukarrar (1),
al-mu’arrakhah f1 29 Yliya 1948.
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mu’arrakhah 1 30/09/1975 al-mu‘addal wa-al-mutammim.

- Ahmad Sa‘id Zuqrud, ‘aqd al-Rihlah, dirasah fi Iltizamat wa-mas’liyat
Wakalat al-Siyahah wa-al-safar, D, T, al-Maktabah al-‘Asriyah, al-
Qahirah, 2008.

- al-*Arabi Bilhajj, masadir al-iltizam f1 al-qantn al-madani al-Jaza’ir1, D, T,
Dar Humabh, al-Jaza’ir, 2014.
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‘Amman, 2006.
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Dar al-Jami‘ah al-Jadidah, al-Iskandariyah, Misr, 2010.
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al-munfaridah, al-Tab‘ah al-tla, Dar al-Nahdah al-‘Arabiyah, al-Qahirah,
Dt, N.

Samir ‘Abd al-Sami‘ al-Urdun, Mas’iliyat al-Tabib al-Jarrah wa-tabib
altkhdhyr wmsa‘dyhm, D, T, Munsha’at al-Ma‘arif, al-Iskandariyah,
2004.

‘Abd al-Razzaq Ahmad al-Sanhari, al-Wasit 1 sharh al-qantin al-madani
al-jadid, Nazariyat al-iltizam bi-wajh ‘am, masadir al-iltizam, j1, D. T,
Dar Ihya’ al-Turath al-‘Arabi, Bayriit, D S N.

‘Abd al-Fadil Muhammad Ahmad, Wakalat al-safar wa-al-Siyahah min al-
wijhah al-qantiniyah, D, T, Dar Maktabat al-jala’, al-Manstrah, Misr, D
SN.

‘Alr ‘Ali Sulayman, Dirasat fi al-Mas’iiltyah al-madaniyah {1 al-qantn al-
madani al-Jaza’irT al-Mas’tiliyah ‘an fi‘l al-ghayr, al-Mas’tliyah ‘an fi‘l
al-ashya’, al-ta‘wid, (D, T), Diwan al-Matbti‘at al-Jami‘iyah, al-Jaza’ir,
1984.

‘All Filali, al-iltizamat al-fi‘l almsthq lil-ta‘wid, Mafim lil-Nashr, al-
Jaza’ir, 2012.

‘All Filali, al-Iltizamat, al-nazariyah al-‘Ammah lil-‘aqd, al-Tab‘ah al-
thaniyah, Mifim lil-Nashr wa-al-Tawzi‘, al-Jaza’ir, 2005.

Muhammad Jad, Ahkam al-iltizam altdammy fi al-ganiin al-madani al-
Faransi wa-al-Misri, D, T, msh’h al-Ma‘arif, al-Iskandariyah, 2003.

Muhammad Husayn Mansir, masadir al-iltizam, al-‘Iqd wa-al-idarah al-
munfaridah, D, T, al-Dar al-Jami‘Tyah, Bayriit, 2000.
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- Muhammad Hanntin Ja‘far, Mas’iltyat almqawl al-‘aqadiyah ‘an fi‘l al-

ghayr, dirasah mugaranah, al-Tab‘ah al-iild, al-Mu’assasah al-hadithah
lil-Kitab, Lubnan, 2011.

- Haytham Ahmad Muhsin al-Shammari, al-Mas’tliyah ‘an fi‘l al-ghayr, D,

T, Dar al-Jami‘ah al-Jadidah, al-Iskandariyah, 2020.

Zulaykhah Haymar, al-‘Iqd al-siyahi, dirasah mugqaranah, (utrthat
duktiirah), Jami‘at 8 May 1945 Qalimah, al-Sunnah al-Jami‘tyah 2021-
2022.

Hatim ibn halat, al-Mas’tliyah al-‘agadiyah ‘an fil al-ghayr,
(Mudhakkirah majistir), Jami‘at Yasuf ibn Khaddah, aljza’rl, al-Sunnah
al-Jami‘tyah 2017-2018.

Hammidi Bakr Hammudi, fi‘l al-ghayr wa-atharuhu ‘ala Ahkam al-
Mas’tliyah al-tagsiriyah, dirasah muqaranah, Majallat Manstr, al-‘adad
34, 2020.

‘Aqil Fazil Muhammad al-Dahman, Karar Haydar Muslim, al-Mas’iliyah

al-‘agadiyah lil-Muhami ‘an fi‘l al-ghayr, Majallat Dirasat al-Basrah,
Kulliyat al-Huquq, Jami‘at al-Basrah, al-mujallad 14, al‘dd32, 2019.
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