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Summary:

Since the goal of our study is to protect the right of the injured ( the victim ),
the responsible person must bear the consequences of his harmful act and his
mistake by compensating the damage caused by this error, where there is no
problem in compensating the material damage, while if the damage is the
result is the moral damage, about which several problems arise, the most
important of which are: what is the nature of this harm? the position of the

Algerian legislator from it? And how is it compensated?.
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We find that two theories have appeared in this regard, saying of moral
damage: one of them considers it a reform of the harm, reparation and
satisfaction for the injured, and the other considers it a punishment of a special
kind to deter the responsible, and we find that the Algerian legislator settled the
matter with regard to moral damage and required compensation by introducing
the text of Article 182 Repeated under the amendment of the Civil Code in
2005, and it should be noted that the legislator did not take compensation for
moral damage in all cases, for example, in compensation for expropriation, it
took only the material aspect without taking into account the moral aspect, so it
is sufficient for the real estate expert to evaluate the property only.

And our study enabled us to reveal some criteria for estimating compensation
For moral damage, so it is either an agreement or legal compensation, and it
may be a judicial compensation in which the full authority of the judge resides
in setting the amount he deems appropriate based on a set of factors
represented in the circumstances surrounding each of the injured person and
the person responsible for the damage, as we find a difference in the amount
of compensation between the judges, even if the matter is related to the same
damage, at the end we learned that the injured person has the right to resort to
the means established by law to claim compensation by filing a lawsuit before

the court.
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