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Summary

The subject of this research is “the theory of abuse in the use of the right to marriage contract or to its
break- up. This theory is concerned with man-made laws which have been applied in all aspects of law,
including Algerian legislation. Because of its importance in restricting and directing the use of rights, by being in
accordance with the purpose for which they were enacted, and without harming others, by setting standards on
the basis of which the act is considered arbitrary.

This theory has found its application in matters of personal status, when establishing the marital bond, through
the arbitrary abandonment of the engagement. , and in the arbitrariness in wedding guardianship. When the
marital bond is established, the manifestations of abuse are manifested through the abuse of each of the spouses
when exercising their marital rights, including the abuse of the husband in the right to obedience, discipline, and
polygamy. On the other hand , the abuse of the wife in the right to claim alimony and leaving the house
unnecessarily.And its applications can be seen when the marital bond is broken up, which is manifested in the
arbitrary divorce on the part of the husband, as well as the abuse of the wife in the infliction of khul’.

The Islamic Sharia and the law have ensured the prevention of abuse in the use of the right by imposing a
penalty on abuse, whether it is a preventive or compensatory penalty.

Keywords: Algerian legislation, marital bond, dissolution of marriage




