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The role of the judiciary in determining

the burden of proof of fault for the different
types of medical liability
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Abstract :

Medical act,as its given prejudice to the right to the safety of the

human body for therapeutic reasons, requires taking the
necessary precautions, adherence to caution, and working on the
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ideal embodiment of medical principles, but in some cases the
goal of medical act, may shift from treatment to death directly
because of errors. And negligence that prevents the achievement
of the desired goal, and that is why the world's legislation has
approved the medical liability system for reparation for the
resulting damages medical actions, but the application of its
rules is still subject to wide debate, especially the element of
proof of medical error, which is the cornerstone of establishing
this responsibility.

Key words: burden of proof, medical error, Algerian judiciary,
French judiciary, presumed error
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