aolaall ailiudasy Losall A gand| cluwilly A8,L1 gl Uasll ol sors s alogll LAzl
Sl @

2021 o3 03 ass

sl ol gie
Aokl alall Uil bl L JalS aail| obgaall

Title Of Intervention:
Difficulties and Obstacles Burdened by The Person In Charge Of Proving a
Medical Facility Error
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Summary:

The burden of proof of medical error falls on the injured patient which is in
accordance with the general rule of proof where the plaintiff is charged with the burden of
proving what he or she claims. As long as the doctor’s commitment in the medical field is
either an obligation to care or an obligation to achieve a result, the person in charge of the
evidence must prove the breach of one of the obligations. This is the general rule in all fields,
however, in the medical field, which is characterized by a distinctive nature and specificity, an
exception is found where it transfers the burden of proving the commitment to inform the
media from the plaintiff to the defendant. This exception is dictated by the necessities and
requirements imposed by the fact that the interests of the injured patients must be protected
and cared for.

With the scientific and technological developments that have occurred in the medical
field, the person in charge of proof encounters several difficulties and obstacles that have
made the evidentiary process difficult. In this case, the patient, who often does not have
sufficient experience to prove mistakes made by doctors and other specialists. This is mainly
due to the complex, and the sensitivity of the scientific and the technical aspects of the
medical field.

Keywords:
Evidence, burden of proof, patient, medical error, harm.
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Art 1315 du code civil francais dispose : «Celui qui réclame l'exécution d'une obligation doit la prouver.

Réciproquement, celui qui se prétend libéré doit justifier le paiement ou le fait qui a produit I'extinction de son
obligation». .

2- GENIEVE Vinoy , JOUDAIN Patrice, traite de droit civil, les conditions de la responsabilité, 2™ édition,
DELTA ? Paris, 1998, P 181.
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